cle . . . on the highways of the Comobnweal th while

the revocation of the person's driving privilege remains in
effect." Va.

Code S 46.2-357(A). This | anguage shows that the |egislature
contem

pl ated and provided for the continued regul ation of individuals
who



had recei ved habitual offender status before inplenentation of
t he
Act .

Per haps nost significant for purposes of this appeal is the fact
t hat

the penalty provision for an adjudi cated habitual offender’'s
second

of fense (driving on a suspended or revoked |license, see Va. Code
S 46.2-357(B)(2)) has not been altered in the least. It states

t hat such

an of fender shall be "guilty of a felony punishable by
confinenment in

a state correctional facility for not | ess than one year nor nore
t han

five years." Va. Code S 46.2-357(B)(2)&(3). Dawson was sentenced
within those paraneters; his presentencing report set the
statutory

m ni mum and nmaxi mum sentences as one and five years respectively.

Based on the foregoing, we find that the Virginia General Assem
bly evinced its intent to enact a new, stiffer |law dealing with
t hose

who commit serious traffic violations, and that it drafted the

| egi sl a-

tion in such a way as to provi de saving provisions for the

penal ties

to be inposed on those it previously chose to designate habitual
of fenders for having accunul ated such viol ati ons. Because the

| egi s-

| ature continues to recognize a class of persons who have al ready
been desi gnated habitual offenders, Dawson's contention that his
con-

vi ction has been deprived of its "statutory underpinnings" is

wi t hout

merit.

W |ikew se find Dawson's equal protection argunent to be
unavai l i ng. Dawson argues that the Act creates a class of

habi t ua

of fenders who are treated differently under the traffic | aws than
are

t hose who now commt the same types of infractions. Wile this is
undoubtedly correct, we find the Act's classification schene to
be

rationally related to a | egislative goal. See FCC v. Beach
Conmmuni ca-



tions, Inc., 508 U S 307, 313-14 (1993) (stating that statutory
classifi-

cations that neither affect nenbers of a suspect class nor

i nfringe

upon fundanental constitutional rights are subject to a rational
basi s

standard of review). There can be no doubt that retaining the
classifi-

cation of habitual offender that existed prior to July 1, 1999 is
ratio-

nally related to the Virginia General Assenbly's goal of

regul ating

traffic safety. Furthernore, the legislature could hardly be
expect ed

to reclassify past offenders under the new schene, as ex post
facto

probl enrs woul d then ari se.
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